
Let’s talk about some

TIME-SAVING 
LEGAL TECH

A lawyer’s guide 
to the Minnesota 

legislative process

A Marvel-ous 
copyright war

After Britney: An 
FAQ on Minnesota 

guardianship/ 
conservatorship law

Bonus
2022 Buyers’ Guide

MINNESOTA STATE BAR ASSOCIATION� JANUARY/FEBRUARY 2022



JANUARY/FEBRUARY 2022   • BENCH + BAR OF MINNESOTA     1 

MINNESOTA STATE BAR ASSOCIATION� JANUARY/FEBRUARY 2022

VOLUME 80, NO. 1

columns 

2		  President’s Page 
		  What we’re working on
		  By Jennifer Thompson 

4		  MSBA in Action 
		  Celebrate pro bono

6		�  Professional Responsibility
		  Public discipline in 2021  
		  By Susan Humiston  

8		  Law + Technology
		  The Log4j vulnerability is  
		  rocking the cybersecurity  
		  world. Here’s why.
		  By Mark Lanterman

10		 New Lawyers 
		��  To answer the phone or not to 

answer the phone? Notes on  
clients and boundaries

		  By Elizabeth Drotning Hartwell

12		 Book Review
		  Judicial discretion  
		  the John Grisham way
		  By Tom Vasaly

40		 Notes + Trends
		  Landmarks in the law

52		 People + Practice
		  Member announcements  

54		 Opportunity Market
		  Classified ads

features 

14		 Let’s talk about some  
		  time-saving legal tech
		�  The pandemic brought a lot of 

lawyers into the world of legal 
technology. Here’s a set of 
recommendations for integrating 
more tech and freeing up more 
time in ’22.

		  By Todd C. Scott

20		 A lawyer’s guide to the 
		  Minnesota legislative process
		�  By Anne Sexton

24		 A Marvel-ous copyright war
		�  Disney’s latest fight to protect its 

intellectual property interests is  
no Mickey Mouse effort.�  
By Larina Alton and  
Gabriel Ramirez-Hernandez

28		 After Britney 
		�  An FAQ on Minnesota 

guardianship/ 
conservatorship law

		  By David L. Ludescher

bonus
33		� 2022 Bench + Bar  

Buyers’ Guide 
		



JANUARY/FEBRUARY 2022   • BENCH + BAR OF MINNESOTA     3 

Official publication of the 
MINNESOTA STATE BAR ASSOCIATION

www.mnbar.org | (800) 882-6722

EDITOR

Steve Perry
sperry@mnbars.org

ART DIRECTOR

Jennifer Wallace

ADVERTISING SALES

Pierre Production & Promotions, Inc.
(763) 497-1778  

MSBA Executive Council

PRESIDENT

 Jennifer A. Thompson

PRESIDENT-ELECT

Paul D. Peterson 

TREASURER

Paul Floyd

SECRETARY

Samuel Edmunds

NEW LAWYERS CHAIR

Qortney McLeod

CHIEF EXECUTIVE OFFICER

Cheryl Dalby

Publications Committee

CHAIRPERSON: Gloria Stamps-Smith
Steven P. Aggergaard, Emily K. Cooper,  

Robb P. Enslin, Holly A. Fistler, Wood Foster,  
Cresston Gackle, Bethany Hurd, Carol A. Lee,  
B. Steven Messick, and Malcolm P.W. Whynott

© 2022 MINNESOTA STATE BAR ASSOCIATION
Bench + Bar of Minnesota (ISSN 02761505) is published Monthly, except 
Bi-Monthly May/June and Jan/Feb by the Minnesota State Bar Association, 
600 Nicollet Mall STE 380, Minneapolis, MN 55402-1641. Periodicals 
postage paid at St Paul, MN and additional mailing offices. POSTMASTER: 
Send address changes to Bench & Bar of Minnesota, 600 Nicollet Mall 
STE 380, Minneapolis, MN 55402-1641. Subscription price: $25.00 for 
members which is included in dues. Nonmembers $35.00 per year. Some 
back issues available at $5.00 each. Editorial Policy: The opinions expressed 
in Bench + Bar are those of the authors and do not necessarily reflect 
association policy or editorial concurrence. Publication of advertisements 
does not constitute an endorsement. The editors reserve the right to accept or 
reject prospective advertisements in accordance with their editorial judgment.

WE’D LIKE TO HEAR FROM YOU: To query potential articles for  
Bench + Bar, or to pass along your comments on matters related to the 
profession, the MSBA, or this magazine, write to editor Steve Perry at 
sperry@mnbars.org or at the postal address above.

Program Administered by  
Mercer Health & Benefits Administration LLC 

AR Insurance License #100102691  CA Insurance License #0G39709 
In CA d/b/a Mercer Health & Benefits Insurance Services LLC

Plans may vary and may not be available in all states.

96075 MSBA AP Ad (1/22) 
Trim Size: 3.5 x 9.75
Bleed Size: N/A
Colors: 4C (CMYK) M

ER
CE

R

At whatever stage of life you’re in, or 
how well you have planned, events can 
happen that are simply beyond your control. 

That is why as an MSBA member, you have access to 
high-quality insurance plans designed to help provide 
peace-of-mind protection against the unexpected.

PROTECT  
WHAT  
YOU  
CAN  
INSURE  
WHAT  
YOU CAN’T

Visit MSBAinsure.com or call 1-800-501-5776 
for coverage features, costs, eligibility, reduction of 
benefits, renewability, portability, limitations 
and exclusions.

96075 (1/22) Copyright 2022 Mercer LLC.  All rights reserved.

LEARN MORE TODAY!

Portable coverage that’s never tied to  
any firm or employee benefit program

• Health Plans for your Law Firm
• Group 10-Year and 20-Year 

Level Term Life Insurance
• Group AD&D Personal 

Accident Insurance
• Group Disability Income 

Insurance
• Long-Term Care Insurance
• Annual Renewable Group  
 Term Life Insurance

• Senior Group Term Life 
Insurance

• Cyber Privacy Liability 
Insurance

• Auto/Home/Renters/ 
Umbrella Insurance

• Pet Insurance
• Medicare Supplemental/

Advantage Solutions
• Office Package and  

Workers’ Compensation

PRODUCTS DESIGNED FOR MSBA MEMBERS:

Sponsored by:
Minnesota
State Bar
Association

96075 MSBA All Plans Ad.indd   196075 MSBA All Plans Ad.indd   1 1/10/22   2:36 PM1/10/22   2:36 PM

https://www.msbainsure.com


10      BENCH + BAR  OF MINNESOTA • JANUARY/FEBRUARY 2022   

TO ANSWER THE PHONE OR 
NOT TO ANSWER THE PHONE? 
Notes on clients and boundaries
BY ELIZABETH DROTNING HARTWELL     ehartwell@bestlaw.com

 s   NEW LAWYERS 

Much has been written about the 
importance of attorneys impos-
ing and maintaining professional 
boundaries—and the need to do 
so has been thrown into even 

sharper relief since the covid-19 pandemic forced 
many attorneys into work-from-home situations 
that dramatically blurred the lines between per-
sonal and professional time. As a family law prac-
titioner, I am constantly assessing my practice and 
habits to ensure that my boundaries are function-
ing well. The old adage “put on your own oxygen 
mask before assisting others” may sound trite, but 
it’s truer than ever during a time when nearly every-
one’s reserves feel depleted. 

We are in a helping profession, but we can-
not help our clients climb out of the ditch when 
we’re down in it with them. It is imperative that we 
maintain our own well-being, and aside from the 
ubiquitous encouragement to practice “self-care,” 
boundaries are the surest way I know to do that. 
And you don’t need to go it alone; there are many 
excellent resources available that can assist attor-
neys in building boundaries that work for them 
(Minnesota Lawyers Concerned for Lawyers and a 
wellspring of CLE seminars among them). 

This article isn’t 
about those re-
sources. Although 
maintaining pro-
fessional bound-
aries is crucial 
for our own well-
being, I’d like to 
offer an additional 
reason you should 
do so which I hope 
is also compel-
ling: Professional 

boundaries are also a vital component in serving 
our clients well. Certainly, we are better able to 
help others when we are healthy ourselves, and our 
clients benefit when we are firing on all cylinders. 
But I believe it’s much more than that. Maintain-
ing boundaries with clients helps them develop and 
retain reasonable expectations, problem-solving 
skills, and self-sufficiency. When we impose and 
maintain healthy boundaries with clients, we help 

them with the very problems for which they hired 
us.

Let me explain. Every reader of this article is 
probably familiar with the ways technology has 
hindered attorney mental health and well-being in 
recent years. Gone are the days of pink “while you 
were out” message slips or mailing someone a let-
ter. Email and smart phones have immeasurably 
improved our lives in some ways but have also cre-
ated a monster: Instant responses are not only ex-
pected but often demanded. Tone of voice is often 
lost when texting; people reply to emails immedi-
ately and sometimes without thinking. I’ve done it, 
and my clients have definitely done it. I’ve trained 
myself over nearly 15 years of family law practice 
to never reply to an angry email without at least 
taking a walk around my office first (or, these days, 
my backyard). Do my clients, often going through 
a painful divorce or learning the ropes of co-parent-
ing with no such habitual practices to draw from, 
have the same restraint? Of course—sometimes. 
Sometimes not. 

I believe that our role as counselor compels us 
to model good behavior for our clients. Not every 
email (indeed, very few emails I can think of) needs 
a response within 60 seconds. When clients see us 
taking a beat and sending a deliberate, measured 
reply instead of an emotionally charged one, they 
may be encouraged to do the same.

Moreover, I fervently believe that setting reason-
able expectations for client contact both defuses 
client anxiety and helps them develop stronger 
coping skills (which, in turn, further diminish cli-
ent anxiety). If my client knows me to be a reli-
ably prompt communicator who always responds 
to phone calls and emails within 24 business hours, 
then my client knows they will get a response to 
a Saturday email on Monday. Without an attorney 
to swoop in and fix it on Saturday, the client then 
has an opportunity to exercise their own judgment 
instead of relying on mine. Come Monday, we can 
debrief together and discuss what might be tried 
differently the next time.

I tested this theory with a totally unscientific sur-
vey of a handful of colleagues. Most attorneys and 
mental health professionals I talked with agreed 
that it’s best to have a policy regarding response 
times and communications outside business hours, 

ELIZABETH 
DROTNING 
HARTWELL is a 
partner at Best 
& Flanagan LLP, 
where she practices 
family law. 

I BELIEVE THAT OUR ROLE AS 
COUNSELOR COMPELS US TO 
MODEL GOOD BEHAVIOR FOR 
OUR CLIENTS. NOT EVERY EMAIL 
(INDEED, VERY FEW EMAILS I CAN 
THINK OF) NEEDS A RESPONSE 
WITHIN 60 SECONDS. 
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and to ensure clients actually know what the policy is. Excep-
tions to such policies are also made: when there is an emergency, 
when law enforcement is involved, when self-harm is a factor, 
when an attorney has had to be out of the office during business 
hours and doesn’t want clients to receive less attention because 
of it. Some colleagues give their personal cell phone numbers 
to some clients but not all, preferring to first discern who is, as 
one put it, a “responsible communicator.” After all, definitions 
of what constitutes an emergency vary dramatically. (The “boy 
who cried wolf” story is a perennial for a reason.)

While the flexibility of working from home is in many ways 
wonderful (and often necessary), it may have created the unin-
tentional consequence of unreasonable expectations regarding 
response times as well. If I have been helping my children with 
online learning all day (which, hopefully, will be firmly a thing 
of the past by the time this goes to print), I may choose to save 
work for evening hours. But then, responding within 30 minutes 
to a client’s email sent in the evening may unintentionally create 
the expectation that this will always be the case. Many of us em-
ploy email delay features for this reason, drafting email replies in 
the evening but not actually sending them until morning.

Whether we are available to respond or not, there may be 
strategic reasons not to do so immediately. Family law attorneys 
receive daily inquiries from clients: My co-parent was an hour late 
to a parenting time exchange—what should I do? My child doesn’t 
want to go with their other parent—what should I do? My co-parent 
said blah blah blah—what should I say? I believe we actually do 
clients a disservice in responding to such questions too soon. 
Rather, we encourage and foster the growth of our clients’ prob-
lem-solving and anxiety reduction skills when we don’t respond 
right away. If we respond too readily, we may inhibit clients from 
coming up with their own solutions. If we wait, clients often 
come up with solutions on their own.

It’s a delicate dance, of course; sometimes it’s truly an emer-
gency, and sometimes a situation may escalate to a level that 
was avoidable had you simply talked that client off the prover-
bial ledge. But we attorneys tend to be too hard on ourselves 
about such things, and to assign ourselves too much blame for 
problems we usually had no part in creating. This happened to 

me almost all of the time when I was a new attorney; I would 
go home each night nearly frantic that I hadn’t been able to fix 
a misunderstanding between co-parents or a parenting time ex-
change gone wrong. As I’ve grown in my practice, I’ve come to 
realize I’m not nearly that powerful. But my clients are: They can 
be the masters of their own fate, and it’s an honor to help them 
do it (not to do it for them).

While writing this article, I confided to a colleague that I was 
a little nervous my chosen topic would convey that I can’t be 
bothered to help my clients and won’t answer their phone calls. 
Let me be clear: The title of this article is tongue-in-cheek. Good 
lawyers answer phone calls and emails. Good lawyers want their 
clients to feel cared for and listened to. Good lawyers want to 
help solve problems, not ignore them. However—and hear me 
out—good lawyers help their clients most when that help is con-
structive and impactful, not enabling or infantilizing. That re-
quires us to be thoughtful about the time and manner in which 
we’re trying to help. And, as my admittedly small sample of some 
of the most talented professionals in Minnesota demonstrated, 
I’m not alone in my convictions. 

The advice in this piece isn’t universally applicable; a crimi-
nal defense lawyer can’t wait to respond to a Friday call from jail 
until sometime on Monday. In many practice areas, though—and 
family law is one—a lot of things can wait. Our clients hired us 
to guide them through a legal process so that they can return to 
their autonomous, if altered, lives. Truly, the ultimate goal is for 
the client not to need us anymore. If I’m available 24/7 to my 
client, how can my client ever get to that point? 

Rule 1.4 of the Minnesota Rules of Professional Conduct, 
which addresses communication with clients, requires an at-
torney to promptly comply with reasonable requests for in-
formation. It’s my resolute belief that “prompt” and “instan-
taneous” are not the same thing. And though it may come 
as a surprise, there’s actually no rule of professional conduct 
requiring us to work on weekends. I encourage all my col-
leagues—particularly younger attorneys who have an opportu-
nity to get this right earlier than I did—to develop, and keep, 
boundaries that allow you not only to preserve your own  
well-being, but to grow into a wise and trusted counselor. s
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